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HIGHER EDUCATION BILL 2003 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ALAN CADBY (North Metropolitan) [5.08 pm]:  I seek leave for Hon Chrissy Sharp to continue her 
remarks at a later stage of the sitting.   

[Leave granted.]   

Hon ALAN CADBY:  The time I will spend on this Bill is inversely proportional to my interest in it.  However, 
I am aware that we are short of time.  I have had discussions with the parliamentary secretary and I understand 
that he will answer the queries I have on certain clauses of the Bill.  In particular, I have concerns with clauses 
10(1)(a), (b) and (f) and clause 20 and the lack of inclusion in the Bill of the protocols 1.16, 1.2 and 3.13.  I am 
particularly interested in clause 20, which reflects paragraph 3.13 of the protocols, because an opportunity may 
arise for the cartel of universities in Western Australia to stop real competition from people who may have 
expertise in the tertiary sector.  On that note, I will resume my seat.   

THE PRESIDENT:  Hon Christine Sharp is now taking up the opportunity to resume her comments. 

HON CHRISTINE SHARP (South West) [5.11 pm]:  I thank you, Mr President, and the House.  I now round 
off my remarks from earlier today. 

I referred previously to the announcement by the federal Minister for Education, Science and Training only a 
week ago concerning the increased introduction into universities of workplace agreements and other workplace 
arrangements including, of course, the financial incentives for the implementation of voluntary student unionism.  
This is all part of the pattern I have attempted to depict during debate of the enormous upheaval faced by our 
publicly funded universities.  This upheaval is caused not so much by institutional change as by change resulting 
from the incredible resource vacuum in which universities are required to work.  Therefore, it is regrettable that 
this Bill will provide exactly the institutional framework that will further abet this kind of deterioration in 
standards at our universities. 

To summarise, in response to a particular incident at a disreputable so-called university on Norfolk Island, an 
agenda was drawn up five years or so ago for the development of national protocols.  My view is that the 
National Protocols for Higher Education Approval Processes have been poorly constructed.  Other members 
have spoken to that effect.  The protocols were rapidly accepted by the Ministerial Council on Education, 
Employment, Training and Youth at a single meeting in 2000.  Ironically, the protocols were accepted by vice-
chancellors themselves.  As the joke goes, one of the most dangerous places to stand is between a vice-
chancellor and some money.  Vice-chancellors throughout the land are being caught up in the ever-increasing 
commercial pressures on universities.  In this context, if we pass this Bill four years later, we will sow further 
seeds for the privatisation of our higher education system.  This legislation will assist only private higher 
education facilities and will confirm the trend to the general privatisation of higher education.  It will reinforce 
the resources drain that has involved a 33 per cent drop in commonwealth grants to public universities since 
1996, it will underpin the number of full fee paying students and it will throw Western Australian universities 
open to competition from private providers that will not be required to provide the full suite of cultural and other 
additional features traditionally respected as elements of a university education.  In fact, the Bill will formalise 
the system as accrediting degree mills.  It represents an industrialisation of our universities.  As a result, and 
because of the poor thought that has gone into dealing with these problems, the Greens (WA) will oppose this 
Bill.   

HON GRAHAM GIFFARD (North Metropolitan - Parliamentary Secretary) [5.14 pm]:  I thank those members 
who have spoken on the Bill, and I will try to address each of the issues they have raised.  Both Hon Christine 
Sharp and Hon Derrick Tomlinson have raised issues and discussed the Bill in the context of their concerns 
about the future of higher education in Australia; in particular their concerns about the future of Australian 
universities.  The Government does not agree that this Bill will have the effect of pre-empting some of the 
negative consequences those members see on the horizon for universities in Australia.  This Bill, as was made 
clear in the second reading speech, is intended to implement the National Protocols for Higher Education 
Approval Processes, which were endorsed in March 2000.  Some of the negative prospects in the higher 
education sector may well eventuate, but if that happens, it will be regardless of the passage of this Bill.  This 
Bill is essentially about accreditation, and the area on which it will impact most is the private non-university 
higher education sector and, to a much lesser extent, overseas universities wishing to offer degrees in Western 
Australia.  The Bill seeks to regulate the sector of the industry that is not currently regulated.  I would 
characterise the pressures on and the negative prospects for higher education alluded to by the two members who 
have spoken as those attendant on decisions by the federal Government to change the funding model for 
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Australian universities.  They are all part of the same sector, but I do not accept that this Bill, as the previous 
speaker suggested, would pre-empt those disastrous consequences.   

The private education sector in Western Australia is growing, and we know that it is being given every 
encouragement by the federal Government, so it will continue to grow.  Hence, the need for this Bill.  The sector 
has been growing particularly strongly in the area of international students for a number of years, and is now 
able to grow into the domestic student market because of changes at the federal level.  A program called FEE-
HELP, or higher education loan program, will allow the private sector to access low-cost loans to allow 
Australian students to attend these private non-university institutions.  In that climate, there is concern about 
substandard and doubtful providers setting up, and hence the need for this legislation.  I am advised that the 
export of education is worth some $400 million annually, which includes secondary education.  I cite that figure 
just to demonstrate to members that it is a significant industry.  Western Australia relies on that industry, and that 
industry relies on its reputation.  It is important that the Government, if it is able to, put in place a legislative 
regime that will assist that industry to protect its reputation.  This legislation seeks to do that. 

I point out that the Bill has nothing to do with regulating Western Australia’s five established universities.  They 
continue to exist under their own Acts, and they govern their own affairs, as they have always done.  Indeed, if at 
some time in the future a Western Australian Government decided to create another such university, it would do 
so in the same way that it has created other universities.  It would create an Act of Parliament to establish an 
Australian university.   

Members have spoken about their fears that the federal minister wants a two-tiered system.  I make the point that 
if that federal minister wants to establish a two-tiered system, it seems to me that he would be able to impose that 
on the sector, regardless of the legislation we might pass today on this issue.  Indeed, it will be interesting to see 
just how far that federal minister goes in imposing his views about that on the sector.   

Hon Alan Cadby indicated in his speech that he wanted me to address a number of issues.  I will address them as 
briefly as I can.  He asked whether an institution that had, say, 85 per cent of its course offerings in a particular 
discipline could be accredited under the Act.  The proposition related to an overseas institution seeking to be 
accredited as a university.  I think the example that Hon Alan Cadby cited was the Massachusetts Institute of 
Technology.  These matters need to be matched up against criteria.  Therefore, I cannot give categorical answers.  
However, an institution of high standing needs to satisfy the minister of a number of matters.  The courses 
offered must be of an acceptable standard - that is, they must be of Australian university standard - and the 
teaching and learning must be at acceptable levels.  The institution must foster a culture of sustained scholarship 
and be committed to free inquiry and the systematic advancement of knowledge in its course fields.  The 
institution must promote all those things, be financially viable, and meet any other criteria that the minister sets.  
On my lay reading of those matters in clause 10, it seems to me that if a prestigious institution were serious 
about being accredited, it should be able to satisfy those criteria, whereas a less prestigious institution may well 
fail to do so.  It really depends on the institution.  I cannot give a categorical answer.  However, a narrower than 
normal range of course offerings would not of itself preclude an institution from satisfying the minister under 
clause 10. 

How does that place new universities in the context of increasing specialisation of universities?  Do they satisfy 
the spread of courses criteria?  Again, I think the answer is found in clause 10.  The minister must be satisfied 
that the quality of the courses, teaching and cultural environment, in the quite broad way in which that is set out, 
is sufficient to warrant that recognition.  How does the Bill remedy the problem of courses being offered over the 
Internet, when those courses are based overseas but are purported to be from Western Australia?  I approach that 
question by simply saying that the Bill implements the national protocols.  It simply does not, as we have heard 
in the debate already, resolve all of the potential difficulties that might arise in higher education.  The Bill 
establishes the criteria for the registration of courses in institutions in Western Australia, and that includes 
offering courses over the Internet, if those courses are based in Western Australia.  The example given related to 
how a company not in Western Australia would be policed.  That raises a question that is beyond the ability of 
the Bill itself to resolve. 

Hon Alan Cadby referred to clause 10(1)(b) and specifically mentioned learning.  He asked me to explain how 
that will be assessed as part of the criteria.  It is an interesting question.  The answer to that is less defined than is 
the answer on other elements of the criteria that are outlined.  Institutions will have their own methods of 
demonstrating the learning of their students.  Some external indicators might be considered in determining the 
level of learning of students who have graduated from a particular institution.  Essentially, the answer will lie in 
the expert panel making an interpretation of the learning of those students.  The panel will need to make a 
recommendation to the minister based on the criteria set out in the Bill.  Panel members will need to satisfy 
themselves that the institution has satisfied those and all criteria.   
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It is true that not all the details of the protocols are included in the Bill.  Some are included in the policies of the 
department for the registration of courses.  The honourable member was right in pointing out that some have not 
been included at all.  It is not an exhaustive list; I understand that it is legislation that States have picked up and 
applied to the extent that they chose.   
The honourable member raised three specific points.  Under clause 20, the minister must appoint a higher 
education advisory committee and in so doing is not constrained to appoint experts from only Western Australia.  
Of course, that is in the case of an overseas university that wishes to be accredited.  For new universities subject 
to a section 10 determination, it is acknowledged that experts would need to be drawn from other States or 
internationally to ensure the integrity and objectivity of the panel.  That is the advice from the department.  In the 
case of a section 10 determination, the department would be seeking to choose people from outside the 
jurisdiction.  I also point out that this is not anticipated to be the most active part of the Bill; the most active part 
will be the provisions concerning other non-university institutions and the accreditation of courses.  That is the 
area in which the greatest impact will be felt by participants in the industry.   
The other point raised was the conditions set for universities at provision 1.20 of the protocols.  The Government 
took the view that if a university satisfied the criteria set out in clause 10, it did not believe that mentoring or 
supervision would be appropriate.  However, there is the ability under clauses 14 and 18 of the Bill for the 
minister to apply such conditions as he considers appropriate to non-university institutions.  That would allow 
the minister to apply those sorts of conditions to the accreditation of courses.  In relation to provision 3.13 of the 
protocols, I am advised that the department’s policy guidelines for the Bill, as opposed to the detail of the Bill, 
will include an invitation to the applicant to make formal comment on or objections to the expert panel that will 
be appointed.  That will be a matter of departmental policy.   
I do not have anything further to add.  I thank members for their comments on the Bill, and I commend the Bill 
to the House.   
Question put and a division taken with the following result - 

Ayes (25) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Jon Ford Hon Kevin Leahy Hon Derrick Tomlinson 
Hon Kim Chance Hon Peter Foss Hon Robyn McSweeney Hon Ken Travers 
Hon Murray Criddle Hon Graham Giffard Hon Norman Moore Hon Ed Dermer (Teller) 
Hon Bruce Donaldson Hon Nick Griffiths Hon Simon O’Brien  
Hon Paddy Embry Hon Ray Halligan Hon Louise Pratt  
Hon Adele Farina Hon Frank Hough Hon Ljiljanna Ravlich  

Noes (4) 

Hon Dee Margetts Hon Jim Scott Hon Christine Sharp Hon Giz Watson (Teller) 

            

Pair 

 Hon Kate Doust Hon Robin Chapple 

Question thus passed. 

Bill read a second time. 
 


